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内容摘要 
党的十八大以来，中央提出探索与行政区划适当分离的司法管辖制度，强调
构建普通案件在行政区划法院审理、特殊案件在跨行政区划法院审理的诉讼格局。
此后，最高人民法院、最高人民检察院贯彻中央政策精神，在全国多地部署探索
环境资源案件跨行政区划管辖制度。 
除引言和导论外，本文共分为四章。 
第一章首先从实证研究角度考察全国各地对环境资源案件跨行政区划管辖
制度的探索模式，并按照各地管辖权确立依据对各地探索模式进行归类，具体包
括依托铁路运输法院的探索模式、以流域等自然特征为基础的探索模式、以案件
数量为基础的探索模式，以及综合考虑自然特征和案件性质的探索模式。该章在
分别介绍各类探索模式的基础上，逐一分析了各类探索模式的优点和不足。 
第二章是立足中国的司法现状，对我国目前的制度探索情况进行全面反思。
在法律依据方面，提出指定集中管辖做法正当性不足，以及设置跨行政区划法院
和检察院需要解决法律规定障碍；在司法资源及其配置方面，认为本土跨行政区
划法院可以提供司法资源及司法经验，以及各地司法机关内设的环境资源案件司
法组织可以提供组织和人员方面的保障；在制度目标方面，明确司法区划要与行
政区划适当分离而不是完全分离，制度的创设应当契合生态保护的需要以及应对
环境资源案件的专业性和复杂性；在环境公益诉讼和检察职能方面，指出目前环
境公益诉讼中存在诸多实践问题，而检察职能也未得以充分发挥。 
第三章是用比较分析法，在全面反思我国制度探索模式的基础上，放眼域外，
从域外环境资源案件跨行政区划管辖制度的运行经验中分析可供我国借鉴之处。
该章先后介绍了俄罗斯复合式自然保护检察制度、巴西检察介入环境公益诉讼的
司法制度、瑞典土地和环境法庭制度、澳大利亚与美国环境专门法院制度、菲律
宾绿色法庭制度。 
第四章是对我国环境资源案件跨行政区划管辖制度的创设路径提出建议。笔
者针对全面反思中发现的问题有针对性地提出解决对策。一是提出解决制度创设
中法律障碍的方式；二是提出通过合理运用管辖方式设置管辖机构、促进司法人
员专门化和专业化，以及通过设置便民诉讼联系点和创新审判方式来实现司法资
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源的合理配置；三是提出在完善制度设计方面，司法机关要设定生态保护目标和
相应的考评机制，要探索环保专家参与办案机制，要全面运行预防型和修复型环
境司法机制，要建立跨区域跨部门司法统筹机制等；四是提出推动环境公益诉讼
常态化发展的措施，并建议完善检察职能，实现检察机关对环境违法行为的全面
监督。 
关键词：环境资源；跨行政区划；制度创设 
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ABSTRACT 
Since the 18th National Congress of the Communist Party of China, the Central 
Committee has proposed to explore a judicial jurisdiction system which is 
appropriately separate from administrative divisions, emphasizing the construction of 
a litigation pattern where ordinary cases are heard on administrative division courts 
while special cases are tried on cross-administrative division courts. As a result, to 
implement the spirit of the central policy, the Supreme People’s Court of China and 
the Supreme People’s procuratorate of China have deployed the exploration of the 
cross-administrative division jurisdiction system of environmental resources cases in 
several areas in the country.   
 The paper is divided into four chapters in addition to Preface and Introduction. 
 Chapter One investigates the exploration mode of the cross-administrative 
division jurisdiction system of environmental resources cases in different places in 
China from the perspective of empirical research, before categorizing the exploration 
modes according to the establishment basis of local jurisdictions. Specifically, there 
are the exploration mode relying on the railway transport court, the exploration mode 
based on natural characteristics like watershed, the exploration mode based on the 
number of cases, and the exploration mode based on the comprehensive consideration 
of natural characteristics and the nature of the case. In this chapter, on the basis of 
introducing the various exploration modes respectively, the advantages and 
disadvantages of every exploration mode are analyzed one by one.   
 Chapter Two gives a comprehensive reflection on China’s current system 
explorations by taking a foothold on the circumstances of the Chinese judiciary. In 
terms of legal basis, it points out the lack of legitimacy in the method of designated 
centralized jurisdiction and the legal obstacles that must be addressed to set up 
cross-administrative division courts and procuratorates; in judicial resources and their 
configuration, it holds that the local cross-administrative division court can provide 
judicial resources and judicial experience, while the internal judicial organizations of 
environmental resources cases of judicial organs from other areas can provide 
organizational and personnel guarantee; in system objectives, it makes clear that 
judicial divisions should be appropriately, but not completely, separate from 
administrative divisions, and that the establishment of system should be consistent 
with the needs of ecological protection and respond to the specialty and complexity of 
environmental resources cases; and in environmental public interest litigation and 
procuratorial functions, the chapter reveals many existing practical problems with 
environmental public interest litigation, which the prosecution has failed to function 
fully to cope with. 
 Chapter Three employs comparative analysis to look beyond China and analyze 
what experience can be borrowed from the operations of the cross-administrative 
division jurisdiction system of environmental resources cases abroad, on the basis of a 
comprehensive reflection on China’s institutional exploration modes. One after 
another, the chapter describes the compound procuratorial system of natural 
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protection of Russia, the Brazilian judiciary where the prosecution intervenes in 
environmental public interest litigation, the land and environmental court system of 
Sweden, and the environmental special court system of Australia and the USA, and 
the green court system of the Philippines. 
 Chapter Four contains suggestions on the creation of the cross-administrative 
division jurisdiction system of environmental resources cases of China. To solve the 
problems discovered in the comprehensive reflection, the author puts forward specific 
countermeasures. First, the methods for eliminating the legal obstacles in the 
institutional creation are suggested; second, the jurisdictional institutions should be 
set up and the specialization and professionalism of judicial personnel promoted 
through reasonable application of jurisdiction, and rational allocation of judicial 
resources should be achieved by establishing convenient litigation contact offices and 
innovating trials; third, in terms of improving the design of the system, the judicial 
organs should set up ecological protection objectives and corresponding evaluation 
mechanism, explore the mechanism to involve environmental protection experts in 
trials, fully operate the preventive and restorative environmental judicial system, 
establish a cross-regional cross-sectoral judicial co-ordination mechanism, etc.; and 
fourth, measures of promoting the normal development of environmental public 
interest litigation are proposed and the procuratorial functions should be improved so 
that the prosecution can exercise comprehensive supervision of environmental 
violations. 
Key Words ： Environmental Resources; Cross-Administrative Division; 
Institutional Creation 
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